RESOLUTION NO. 5228

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOLEDAD
APPROVING A CONTRACT FOR PROFESSIONAL SERVICES WITH RINCON
CONSULTANTS INC. IN AN AMOUNT NOT TO EXCEED $39,505 TO PROVIDE

CONTRACT PLANNING AND ENVIRONMENTAL SERVICES FOR THE
SUMMERFIELD PHASE III PROJECT AND ANNEXATION

WHEREAS, the City has received a request from Union Community Partners
(“Applicant”) to process the Annexation of property into the Soledad City Limits (“Project”) to
facilitate development of the Summerfield Phase III (Former Miravale IIb) property,
approximately 46.2 acres of land currently outside the City’s boundaries and partially out of the
Sphere of Influence; and

WHEREAS, the City of Soledad is in need of outside professional assistance in
the processing of this Project; and

WHEREAS, the City of Soledad has a qualified list of firms pre-qualified to
provide technical assistance for projects as needs arise; and

WHEREAS, the City selected Rincon Consultants, Inc. to provide planning
services for the Project, in the base contract amount of $35,265 and optional tasks of $4,240; and

WHEREAS, funding for the Contract will be paid entirely by the Applicant
through a Reimbursement Agreement.

NOW THEREFORE, BE IT HEREBY RESOLVED by the City Council of
the City of Soledad that the Agreement between the City and Rincon Consultants Inc., in an
amount not to exceed $39,505, a copy of which is attached hereto as Exhibit A and by this
reference incorporated herein, is hereby approved and the City Manager is authorized and
directed to execute the same on behalf of the City.

PASSED AND ADOPTED by the City Council of the City of Soledad at a
regular meeting duly held on the 12" day of October, 2016, by the following vote:

AYES, and in favor thereof, Councilmembers: Patricia D. Stephens, Richard
Perez, Christopher K. Bourke, and Mayor Fred J. Ledesma

NOES, Councilmembers: None
ABSTAIN, Councilmembers: None
ABSENT, Councilmembers: Mayor Pro Tem Alejandro Chavez



=l

FREDJ. LEDESMA, Mayor

ATTEST:

7Tl

City Clerk (AJ,‘@)

Resolution No. 5228



CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF SOLEDAD AND
RINCON CONSULTANTS, INC.

THIS AGREEMENT for consulting services is made by and between the City of Soledad ("City")
and Rincon Consultants, Inc. ("Consultant”) (together referred to as the "Parties") as of October 6, 2016
(the "Effective Date”).

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, Consultant
shall provide to City the services described in the Scope of Work attached as Exhibit A , and incorporated
herein, at the time and place and in the manner specified therein. In the event of a conflictin or
inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall prevail.

11 Term of Services. The term of this Agreement shall begin on the Effective Date and shall
end by October 5, 2017, and Consultant shall complete the work described in Exhibit A on
or before that date, unless the term of the Agreement is otherwise terminated or extended,
as provided for in Section B. The time provided to Consultant to complete the services
required by this Agreement shall not affect the City's right to terminate the Agreement, as
referenced in Section B.

1.2  Standard of Performance. Consultantshall perform all services required pursuant to this
Agreement according to the standards observed by a competent practitioner of the
profession in which Consultant is engaged.

1.3 Assignment of Personnel. Consultant shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that City, in its sole discretion, at any
time during the term of this Agreement, desires the reassignment of any such persons,
Consultant shall, immediately upon receiving notice from City of such desire of City,
reassign such person or persons.

1.4 Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.1 above and to satisfy Consultant's obligations hereunder.

Section 2. COMPENSATION. City hereby agrees to pay Consultant a sum not to exceed $39,505
(Thirty Nine Thousand Five Hundred and Five Dollars), notwithstanding any contrary indications that may
be contained in Consultant's proposal, for services to be performed and reimbursable costs incurred under
this Agreement. In the event of a conflict between this Agreement and Consultant's proposal, attached as
Exhibit A, regarding the amount of compensation, the Agreement shall prevail. City shall pay Consultant for
services rendered pursuant to this Agreement at the time and in the manner set forth herein. The
payments specified below shall be the only payments from City to Consultant for services rendered
pursuant to this Agreement. Consultant shall submit all invoices to City in the manner specified herein.
Except as specifically authorized by City in writing, Consultant shall not bill City for duplicate services
performed by more than one person.
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Consultant and City acknowledge and agree that compensation paid by City to Consultant under this
Agreement is based upon Consultant's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Consultant. Consequently, the parties
further agree that compensation hereunder is intended to include the costs of contributions to any pensions
and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible. City
therefore has no responsibility for such contributions beyond compensation required under this Agreement.

2.1 |nvoices. Consultant shall submit invoices, not more often than once a month during the
term of this Agreement, based on the cost for services performed and reimbursable costs
incurred prior to the invoice date. Invoices shall contain the following information:

» Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice,
efc.;

 The beginning and ending dates of the billing period;

A Task Summary containing the original contract amount, the amount of prior
billings, the total due this period, the balance available under the Agreement, and
the percentage of completion;

* At City's option, for each work item in each task, a copy of the applicable time
entries or time sheets shall be submitted showing the name of the person doing
the work, the hours spent by each person, a brief description of the work, and
each reimbursable expense;

* The total number of hours of work performed under the Agreement by Consultant
and each employee, agent, and subcontractor of Consultant performing services
hereunder;

+ The Consultant's signature;

+ Consultant shall give separate notice to the City when the total number of hours
worked by Consultant and any individual employee, agent, or subcontractor of
Consultant reaches or exceeds 800 hours within a 12-month period under this
Agreement and any other agreement between Consultant and City. Such notice
shall include an estimate of the time necessary to complete work described in
Exhibit A and the estimate of time necessary to complete work under any other
agreement between Consultant and City, if applicable.

22 Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have 30 days from the receipt of an invoice that complies with all of the requirements
above to pay Consultant.

23  Final Payment. City shall pay the last 10% of the total sum due pursuant to this
Agreement within 60 days after completion of the services and submittal to City of a final
invoice, if all services required have been satisfactorily performed.

24  TotalPayment City shall pay for the services to be rendered by Consultant pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
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incurred by Consultant in rendering services pursuant to this Agreement. City shall make
no payment for any extra, further, or additional service pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment.

25  Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not exceed
the amounts shown on the compensation schedule attached hereto as Exhibit B.

26  Reimbursable Expenses. Reimbursable expenses are specified in Exhibit A, and shall not
exceed $560.00. Expenses not listed are not chargeable to City. Reimbursable expenses
are included in the total amount of compensation provided under this Agreement that shall
not be exceeded.

2.7  Payment of Taxes. Consultant is solely responsible for the payment of employment taxes
incurred under this Agreement and any similar federal or state taxes.

28  Payment upon Termination. In the event thatthe City or Consultant terminates this
Agreement pursuant to Section 8, the City shall compensate the Consultant for all
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as
of the date of written notice of termination. Consultant shall maintain adequate logs and
timesheets to verify costs incurred to that date.

29  Authorization to Perform Services. The Consultant is not authorized to perform any

services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Contract Administrator.

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Consultant only the facilities and equipment listed
in this section, and only under the terms and conditions set forth herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant's use while consulting with City employees and reviewing records and
the information in possession of the City. The location, quantity, and time of fumnishing those facilities shall
be in the sole discretion of City. In no event shall City be obligated to furnish any facility that may involve
incurring any direct expense, including but not limited to computer, long-distance telephone or other
communication charges, vehicles, and reproduction facilities.

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this Agreement,
Consultant, at its own cost and expense, unless otherwise specified below, shall procure the types and
amounts of insurance listed below against claims for injuries to persons or damages to property that may
arise from or in connection with the performance of the work hereunder by the Consultant and its agents,

Consulting Services Agreement between October 6,2016

City of Soledad and Rincon Consultants, Inc. Page 3 of 14
1056293-1



representatives, employees, and subcontractors. Consistent with the following provisions, Consultant shall
provide proof satisfactory to City of such insurance that meets the requirements of this section and under
forms of insurance satisfactory in all respects, and that such insurance is in effect prior to beginning work to
the City. Consultant shall maintain the insurance policies required by this section throughout the term of
this Agreement. The cost of such insurance shall be included in the Consultant's bid. Consultant shall not
allow any subcontractor to commence work on any subcontract until Consultant has obtained all insurance
required herein for the subcontractor(s) and provided evidence that such insurance is in effect to City.
Verification of the required insurance shall be submitted and made part of this Agreement prior to execution.
Consultant shall maintain all required insurance listed herein for the duration of this Agreement.

41

4.2

Workers' Compensation. Consultant shall, at its sole cost and expense, maintain
Statutory Workers' Compensation Insurance and Employer's Liability Insurance for any
and all persons employed directly or indirectly by Consuitant. The Statutory Workers'
Compensation Insurance and Employer's Liability Insurance shall be provided with limits of
not less than $1,000,000 per accident. In the alternative, Consultant may rely on a self-
insurance program to meet those requirements, but only if the program of self-insurance
complies fully with the provisions of the California Labor Code. Determination of whether a
self-insurance program meets the standards of the Labor Code shall be solely in the
discretion of the Contract Administrator. The insurer, if insurance is provided, or the
Consultant, if a program of self-insurance is provided, shall waive all rights of subrogation
against the City and its officers, officials, employees, and volunteers for loss arising from
work performed under this Agreement.

Commercial eral a ile Liability Insuran

421 General requirements. Consultant, at its own cost and expense, shall maintain
commercial general and automobile liability insurance for the term of this
Agreement in an amount not less than $1,000,000 per occurrence, combined
single limit coverage for risks associated with the work contemplated by this
Agreement. If a Commercial General Liability Insurance or an Automobile Liability
form or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to the work to be performed under this
Agreement or the general aggregate limit shall be at least twice the required
occurrence limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death resulting
therefrom, and damage to property resulting from activities contemplated under
this Agreement, including the use of owned and non-owned automobiles.

4.2.2 Minimum scope of coverage. Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 (most recent edition) covering comprehensive General Liability on an
"occurrence” basis. Automobile coverage shall be at least as broad as Insurance
Services Office Autornobile Liability form CA 0001 (most recent edition), Code 1
(any auto). No endorsement shall be attached limiting the coverage.
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423 Additional requirements. Each of the following shall be included in the

insurance coverage or added as a certified endorsement to the policy:

a. The Insurance shall cover on an occurrence or an occurrence basis, and
not on a claims-made basis.

b. City, its officers, officials, employees, and volunteers are to be covered as
insureds as respects: liability arising out of work or operations performed
by or on behalf of the Consultant; or automobiles owned, leased, hired, or
borrowed by the Consultant

c. For any claims related to this Agreement or the work hereunder, the
Consultant's insurance covered shall be primary insurance as respects
the City, its officers, officials, employees, and volunteers. Any insurance
or self-insurance maintained by the City, its officers, officials, employees,
or volunteers shall be excess of the Consultant's insurance and shall not
contribute with it.

d. Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be canceled by either party, except after 30 days'
prior written notice has been provided to the City.

4.3  Professional Liability |

e 4.3.1 General requirements. Consultant, at its own cost and expense, shall maintain
for the period covered by this Agreement professional liability insurance for
licensed professionals performing work pursuant to this Agreement in an amount
not less than $1,000,000 covering the licensed professionals' errors and
omissions. Any deductible or self-insured retention shall not exceed $150,000 per
claim.

43.2 Claims-made limitations. The following provisions shall apply if the professional
liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be before the
date of the Agreement.
b. Insurance must be maintained and evidence of insurance must be

provided for at least five years after completion of the Agreement or the
work, so long as commercially available at reasonable rates.

c. If coverage is canceled or not renewed and it is not replaced with another
claims-made policy form with a retroactive date that precedes the date of
this Agreement, Consultant must purchase an extended period coverage
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for a minimum of five years after completion of work under this
Agreement.

d. A copy of the claim reporting requirements must be submitted to the City
for review prior to the commencement of any work under this Agreement.

4.4 Ali Policies Requirements.

441

44.2

443

444

44.5

44.6

Acceptability of insurers. All insurance required by this section is to be placed
with insurers with a Bests' rating of no less than A:Vil.

Verification of coverage. Prior to beginning any work under this Agreement,
Consultant shall furnish City with complete copies of all policies delivered to
Consultant by the insurer, including complete copies of all endorsements attached
to those policies. All copies of policies and endorsements shall show the signature
of a person authorized by that insurer to bind coverage on its behalf. If the City
does not receive the required insurance documents prior to the Consultant
beginning work, it shall not waive the Consultant's obligation to provide them. The
City reserves the right to require complete copies of all required insurance policies
at any time.

Deductibles and Self-Insured Retentions. Consultant shall disclose to and
obtain the written approval of City for the self-insured retentions and deductibles
before beginning any of the services or work called for by any term of this
Agreement. At the option of the City, either: the insurer shalf reduce or eliminate
such deductibles or self-insured retentions as respects the City, its officers,
employees, and volunteers; or the Consultant shall provide a financial guarantee
satisfactory to the City guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

Wasting Policies. No policy required by this Section 4 shall include a "wasting"
policy limit (i.e. limit that is eroded by the cost of defense).

Waiver of Subrogation. Consultant hereby agrees to waive subrogation which
any insurer or contractor may require from vendor by virtue of the payment of any

loss. Consultant agrees to obtain any endorsements that may be necessary to
affect this waiver of subrogation.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation
in favor of the entity for all work performed by the consultant, its employees,
agents, and subcontractors.

Subcontractors. Consultant shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each
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subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

45 Remedies. In addition to any other remedies City may have if Consultant fails to provide
or maintain any insurance policies or policy endorsements to the extent and within the time
herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant's breach:

Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

Order Consultant to stop work under this Agreement or withhold any payment that
becomes due to Consultant hereunder, or both stop work and withhold any payment,
until Consultant demonstrates compliance with the requirements hereof; and/or

« Terminate this Agreement.

Section 5. INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES.

Consultant shall indemnify, defend with counsel acceptable to City, and hold harmless City and its officers,
officials, employees, agents and volunteers from and against any and all liability, loss, damage, claims,
expenses, and costs (including without limitation, attorney's fees and costs and fees of litigation)
(collectively, "Liability") of every nature arising out of the negligence, recklessness or willful misconduct of
Consultant or in connection with Consultant's performance of the Services or its failure to comply with any
of its obligations contained in this Agreement, except such Liability caused by the sole negligence or willful
misconduct of City.

The Consultant's obligation to defend and indemnify shall not be excused because of the Consultant's
inability to evaluate Liability or because the Consultant evaluates Liability and determines that the
Consultant is not liable to the claimant. The Consultant must respond within 30 days, to the tender of any
claim for defense and indemnity by the City, unless this time has been extended by the City. If the
Consultant fails to accept or reject a tender of defense and indemnity within 30 days, in addition to any
other remedy authorized by law, so much of the money due the Consultant under and by virtue of this
Agreement as shall reasonably be considered necessary by the City, may be retained by the City until
disposition has been made of the claim or suit for damages, or until the Consultant accepts or rejects the
tender of defense, whichever occurs first.

With respect to third party claims against the Consuitant, the Consultant waives any and all rights of any
type to express or implied indemnity against the Indemnitees.

Notwithstanding the forgoing, to the extent this Agreement is a "construction contract' as defined by
California Civil Code Section 2782, as may be amended from time to time, such duties of consultant to
indemnify shall not apply when to do so would be prohibited by California Civil Code Section 2782.
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In the event that Consultant or any employee, agent, or subcontractor of Consultant providing services
under this Agreement is determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enroliment in PERS as an employee of City, Consultant shall
indemnify, defend, and hold hamless City for the payment of any employee and/or employer contributions
for PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would otherwise be the responsibility of

City.
Section 6.

6.1

6.2

Section 7.
71

7.2

13

1.4

STATUS OF CONSULTANT.

Independent Contractor. At all times during the term of this Agreement, Consultant shall
be an independent contractor and shall not be an employee of City. City shall have the
right to control Consultant only insofar as the results of Consultant's services rendered
pursuant to this Agreement and assignment of personnel pursuant to Subparagraph 1.3;
however, otherwise City shall not have the right to control the means by which Consultant
accomplishes services rendered pursuant to this Agreement. Notwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and
all claims to, any compensation, benefit, or any incident of employment by City, including
but not limited to eligibility to enroll in the California Public Employees Retirement System
(PERS) as an employee of City and entitement to any contribution to be paid by City for
employer contributions and/or employee contributions for PERS benefits.

Consuitant Not an Agent. Except as City may specify in writing, Consultant shall have no
authority, express or implied, to act on behalf of City in any capacity whatsoever as an

agent. Consultant shall have no authority, express or implied, pursuant to this Agreement
to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS.
Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Consultant and any subcontractors shali comply with
all laws applicable to the performance of the work hereunder.

Other Governmental Regulations. To the extent that this Agreement may be funded by

fiscal assistance from another governmental entity, Consultant and any subcontractors
shall comply with all applicable rules and regulations to which City is bound by the terms of
such fiscal assistance program.

Licenses and Permits. Consultant represents and warrants to City that Consultant and
its employees, agents, and any subcontractors have all licenses, permits, qualifications,
and approvals of whatsoever nature that are legally required to practice their respective
professions. Consultant represents and warrants to City that Consultant and its
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c employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect
at all times during the term of this Agreement any licenses, permits, and approvals that are
legally required to practice their respective professions. In addition to the foregoing,
Consultant and any subcontractors shall obtain and maintain during the term of this
Agreement valid Business Licenses from City.

15 Nondiscrimination and Equal Opportunity. Consultant shall not discriminate, on the

basis of a person's race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, or sexual orientation, against any employee,
applicant for employment, subcontractor, bidder for a subcontract, or participant in, recipient
of, or applicant for any services or programs provided by Consultant under this

Agreement. Consultant shall comply with all applicable federal, state, and local laws,
policies, rules, and requirements related to equal opportunity and nondiscrimination in
employment, contracting, and the provision of any services that are the subject of this
Agreement, including but not limited to the satisfaction of any positive obligations required
of Consultant thereby.

Consultant shall include the provisions of this Subsection in any subcontract approved by
the Contract Administrator or this Agreement.

Section B. TION
81  Termination. City may cancel this Agreement at any time and without cause upon written
e notification to Consultant.

Consultant may cancel this Agreement upon 14 days written notice to City and shall
include in such notice the reasons for cancellation.

In the event of termination, Consultant shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Consultant delivering to City any or all documents, photographs,
computer software, video and audio tapes, and other materials provided to Consultant or
prepared by or for Consultant or the City in connection with this Agreement.

8.2  Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall require a
written amendment to this Agreement, as provided for herein. Consultant understands and
agrees that, if City grants such an extension, City shall have no obligation to provide
Consultant with compensation beyond the maximum amount provided for in this Agreement.
Similarly, unless authorized by the Contract Administrator, City shall have no obligation to
reimburse Consultant for any otherwise reimbursable expenses incurred during the
extension period.

8.3  Amendments. The parties may amend this Agreement only by a writing signed by all the
parties.
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84  Assignment and Subcontracting. City and Consultant recognize and agree that this

Agreement contemplates personal performance by Consultant and is based upon a
determination of Consultant's unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantialinducement to City for entering into this
Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Consultant shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the subcontractors noted
in the proposal, without prior written approval of the Contract Administrator.

8.5  Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant shall survive
the termination of this Agreement.

8.6  Options upon Breach by Consultant. If Consultant materially breaches any of the terms
of this Agreement, City's remedies shall include, but not be limited to, the following:

8.6.1 Immediately terminate the Agreement;

8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Consultant pursuant to this Agreement;

8.6.3 Retain a different consultant to complete the work described in Exhibit A not J
finished by Consultant; or

8.6.4 Charge Consultantthe difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount that
City would have paid Consultant pursuant to Section 2 if Consultant had
completed the work.

Section 9. KEEPING AND STATUS OF RECORDS.
9.1  Records Created as Part of Consultant's Performance. All reports, data, maps, models,

charts, studies, surveys, photographs, memoranda, plans, studies, specifications, records,

_ files, or any other documents or materials, in electronic or any other form, that Consultant
prepares or obtains pursuant to this Agreement and that relate to the matters covered
hereunder shall be the property of the City. Consultant hereby agrees to deliver those
documents to the City upon termination of the Agreement. Itis understood and agreed that
the documents and other materials, including but not limited to those described above,
prepared pursuant to this Agreement are prepared specifically for the City and are not
necessarily suitable for any future or other use. City and Consultant agree that, until final
approval by City, all data, plans, specifications, reports and other documents are confidential
and will not be released to third parties without prior written consent of both parties.
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6 9.2

9.3

Section 10

10.1

c 10.2

10.3

104

10.5

10.6

Consultant's Books and Records. Consultant shall maintain any and all ledgers, books

of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of 3 years, or for any longer period
required by law, from the date of final payment to the Consultant to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this

Agreement requires Consultant to maintain shall be made available for inspection, audit,
and/or copying at any time during regular business hours, upon oral or written request of
the City. Under California Government Code Section 8546.7, if the amount of public funds
expended under this Agreement exceeds $10,000.00, the Agreement shall be subject to
the examination and audit of the State Auditor, at the request of City or as part of any audit
of the City, for a period of 3 years after final payment under the Agreement.

C PROVI .

Attorneys' Fees. If a party to this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable aftorneys' fees in addition to any other relief to which
that party may be entitled. The court may set such fees in the same action orin a
separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in the

state courts of California in the County of Monterey or in the United States District Court for
the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this

Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement.

Successors and Assians. The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the parties.

Use of Recycled Products. Consultant shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at equal or

less cost than virgin paper.
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10.7  Conflict of Interest. Consultant may serve other clients, but none whose activities within
the corporate limits of City or whose business, regardless of location, would place
Consultant in a "conflict of interest," as that term is defined in the Political Reform Act,
codified at California Government Code Section 81000 ef seq.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 ef seq.

Consultant hereby warrants that it is not now, nor has it been in the previous 12 months,
an employee, agent, appointee, or official of the City. If Consultant was an employee,
agent, appointee, or official of the City in the previous twelve months, Consultant warrants
that it did not participate in any manner in the forming of this Agreement. Consultant
understands that, if this Agreement is made in violation of Government Code § 1090 et
seq., the entire Agreement is void and Consultant will not be entitled to any compensation
for services performed pursuant to this Agreement, including reimbursement of expenses,
and Consultant will be required to reimburse the City for any sums paid to the Consultant.
Consultant understands that, in addition to the foregoing, it may be subject to criminal
prosecution for a violation of Government Code§ 1090 and, if applicable, will be
disqualified from holding public office in the State of California.

10.8  Solicitation. Consulta-nt agrees not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

10.9  Contract Administration. This Agreement shall be administered by Adela P. Gonzalez,
City Manager ("Contract Administrator). All correspondence shall be directed to or
through the Contract Administrator or his or her designee.

10.10 Notices. Any written notice to Consultant shall be sent to:

Rincon Consultants, Inc.

Attn: Chris Bersbach

437 Figueroa Street, Suite 203
Monterey, CA 93940

Any written notice to City shall be sent to:

City Manager

City of Soledad
248 Main Street
Soledad, CA 93960

1011 Professional Seal. Where applicable in the determination of the contract administrator,
the first page of a technical report, first page of design specifications, and each page of
construction drawings shall be stamped/sealed and signed by the licensed professional
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responsible for the report/design preparation. The stamp/seal shall be in a block entitled
"Seal and Signature of Registered Professional with report/design responsibility," as in the
following example.

Seal and Signature of Registered Professional with
report/design responsibility.

10.12 |ntegration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A, represents the entire and integrated agreement between
City and Consultant and supersedes all prior negotiations, representations, or agreements,
either written or oral.

Exhibit A Scope of Services
10.13 Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be an original and all of which together shall constitute one agreement.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties have executed this Agreement as of the Effective Date.

CITY OF SOLEDAD

/)/ ////Mﬂé /

é/ L /
Zute iy City Manager ~ Stephen Svete, Vice President
Den Wiltox Rincon Consultants, Inc.

O chlby— ,Zglé

CONSULTA

Attest:

ﬂ/ e

T F i City Clerk
Den Whilees,
Approved as to Form:

Michael Rodriquez, Ciff Atio
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c

CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF SOLEDAD AND RINCON CONSULTANTS, INC.

EXHIBIT A - SCOPE OF SERVICES, SCHEDULE, COST

The following is the scope of work, schedule, and cost for the Summerfield Phase 3 Project
Environmental Impact Report Addendum.

SCOPE OF WORK

The following tasks will be conducted in order to address LAFCO conformance and compliance with
CEQA.

Task 1. Project Coordination. The environmental team will coordinate throughout the
process with City staff to confirm approach and schedule. Rincon will serve as the primary point of
contact with the City and LAFCO; Phenix will also coordinate with the developer/applicant to draft
a CEQA project description and confirm project details.

Deliverables: Emails, phone logs and meeting notes documenting coordination
efforts.

Task 2. Prepare LAFCO Conformity Analysis. Rincon will lead the efforts to prepare the
LAFCO conformity analysis. Using the template provide by LAFCO, Rincon will assess the project’s
consistency with the Cortese-Knox-Hertzberg Local Government Reorganization Act, as well as
analyze conformance to the Monterey County LAFCO’s adopted Policies and Procedures Relating
to Spheres of Influence and Changes of Organization and Reorganization. This includes the
following provisions:

o PartC: Sphere of Influence Policies and Criteria
o  Policy Guidelines for Spheres of Influence
o Part D: Standards for the Evaluation of Proposals for a Change of Organization or
Reorganization
Introduction
Determination of Boundaries
Duplication of Authority to Perform Similar Functions
Conformance with City of County General and Specific Plan
Conformance with Sphere of Influence
Environmental Impact Assessment
Economics, Service Delivery and Development Patterns
Phasing
Open-Space and Agricultural Land
Groundwater Standards
Incorporation Guidelines
Regional Traffic Impacts
Efficient Urban Development Patterns
Disadvantaged Unincorporated Communities
Contract/Agreement Service Extension
¢ PartE: Preservation of Open-Space and Agricultural Lands and
e PartF: Housingand Jobs

O ©C 0O 0O 0O 0O 0O 0O O 0C OO0 0O 0 oo
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When complete, the draft conformity analysis - along with a brief summary memorandum -
will be circulated to the City and LAFCO, if appropriate, for one round of review.

Deliverables: One (1) each electronic version of the draft conformity analysis in WORD and PDF
format.

Task 3. Prepare Draft CEQA Addendum. Phenix will prepare a CEQA addendum
consistent with the CEQA Guidelines and utilizing a checklist approach. The following provides
an outline for the addendum:

e Section 1. Introduction - This section will address the purpose of the addendum
and project background, including a summary of the prior EIR analysis.

e Section 2. Project Description — This section will provide a current description of the
proposed Summerfield 3 Subdivision, including specifics related to LAFCO entitlements
required at this time.

o Section 3. Environmental Analysis of Minor Technical Changes - This section will
provide a summary of the environmental topics requiring further analysis in the CEQA
addendum.

» Section 4. References - Any references cited will be listed in this section.

e Section 5. Authors and Consultants — A comprehensive list of team members will
be included.

o Figures - Project plans, including water, sewer and storm drain exhibits, and maps
will be included as appropriate.

e Appendices - All supporting technical studies and the environmental checklist will
be appended to the addendum.

Since preparation of the Miravale Partnership - Hambey Property EIR, a CEQA addendum and
technical studies have been prepared to address the proposed improvements to Bryant Canyon
Channel. To the extent feasible, information regarding hydrology (Bryant Canyon Hydrologic
Analysis, prepared by Schaaf & Wheeler, July 2003; Ordinary High Water Mark Technical
Memorandum, prepared by Schaaf & Wheeler, June 3, 2014} and biological resources (Bryant
Canyon Channel Biological Evaluation, City of Soledad, California, prepared by Live Oak Associates,
Inc.,, February 9, 2016) will be relied upon during preparation of the Summerfield 3

Addendum. It is also anticipated that additional technical analysis will need to be conducted to
address air quality and greenhouse gas emissions (GHG). A study for these technical issue areas will
be prepared by Rincon and the results will be incorporated into the addendum as well as

the LAFCO conformity analysis.

Production of the draft addendum, including formatting and preparation of graphics will be
undertaken by Rincon. When complete, the draft addendum will be circulated to the City and
LAFCO, if appropriate, for one round of review.

Deliverables: One (1) each electronic version of the draft addendum in WORD and PDF format;
One (1) electronic copy of each technical study to be included as attachments to the
addendum.

Subtask 3.1. Air Quality/GHG Memorandum. The air quality and greenhouse gas (GHG)
emissions analyses will be prepared in conformance with the methodologies outlined in the
Monterey Bay Unified Air Pollution Control District (MBUAPCD) 2008 CEQA Guidelines.
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The air quality analysis from the previous EIR identified short-term impacts related to
construction-related emissions, including PM10 emissions that would exceed MBUAPCD'’s

construction emission thresholds at that time (1999). Mitigation measures were proposed to reduce
emissions to a less than significant level. It should be noted that the preparation of the previous EIR
pre-dated the requirement for the analysis of GHG emissions. Therefore, Rincon’s scope of work
includes a current CEQA-compliant GHG emissions analysis to be incorporated into the Draft CEQA
Addendum.

Rincon will prepare an updated air quality and GHG emissions analysis using the most recent
version of the California Emissions Estimator Model (CalEEMod). The analysis will address
temporary construction impacts and long term operational impacts associated with the proposed
residential development on the property. The evaluation of long-term operational air quality
impacts will be based on estimated vehicle trip generation rates from the Institute of
Transportation Engineers’ Trip Generation Manual (9th edition), as well as standard methodologies
and locally appropriate assumptions based on MBUAPCD input.

Short-term (construction-related) and long-term (operational) air quality emissions will be
compared to current state and federal air quality standards and MBUAPCD construction
emissions thresholds of significance. The MBUAPCD has not formally adopted thresholds to
evaluate GHG emissions. The MBUAPCD currently recommends using adopted GHG

emissions thresholds from the San Luis Obispo Air Pollution Control District (SLOAPCD). Prior to
conducting the GHG analysis, Rincon will consult with MBUAPCD staff to confirm that this

is the preferred approach for this project.

The air quality and GHG emissions analysis, conclusions, and any recommended mitigation
measures will be summarized in a technical memorandum that will be incorporated into the
Draft EIR Addendum.

Task 4. Finalize Addendum and Conformity Analysis. After receipt of all comments on the
draft addendum and LAFCO conformity analysis, the environmental team will complete
any revisions, as directed. This will include compilation of the addendum, figures and appendices
as outlined above. The revised version of the addendum will be provided to City staff in electronic
format for review and distribution, as needed.

Deliverables: One (1) electronic version of the final compiled addendum, including figures
and technical studies, in PDF format.

Task 5. Prepare Notice of Determination. Rincon will prepare a draft Notice of
Determination (NOD) to be filed by the City and LAFCO within five days of approval. A draft NOD
will be provided to City staff in electronic format for review and minor revisions will be completed,
if needed.

Deliverables: One (1) electronic version of the draft and final NOD, in WORD format.

OPTIONAL Task 6. Staff Report and Hearing Attendance. As an optional task, Rincon will
prepare a staff report for the Planning Commission and City Council hearings, based on templates
to be provided by the City. The staff reports will describe the proposed project, required
approvals, CEQA document, and other relevant background information. As part of this task,
Rincon’s project manager will attend up to two (2) hearings on the project.
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SCHEDULE

The Rincon team will initiate coordination with the City, MCWRA, LAFCO, and other members of the
project team upon written NTP. The draft conformity analysis will be provided within three weeks of
NTP. The addendum will be provided within two weeks of City and LAFCO review of the conformity
analysis. The revised, finalized version of the addendum can be completed within one week of
receipt of comments from the project team.

COST

The CEQA addendum will be prepared in accordance with the above scope of services for a total fee
not to exceed $35,265. The table below includes a breakdown of costs by task. Additional work
not included herein, such as meetings, document reproduction, or additional revisions to the
addendum, can be completed on request in accordance with our standard fee schedule. Optional
tasks including preparation of staff reports and attendance at City public hearings are costed at
$4,240.

The proposed scope of work and associated costs are fully negotiable to meet the needs of the
City. This offer for professional services will remain in effect for a period of 30 days from the date
of this proposal.

City of Soledad

Summerfield Phase 3 Project

CEQA Addendum 22-Aug-16

Rincon Ci Phenix
Tasks Cost |Hours| Principal It} Sr. Prof. I| Prof. ll GIS| Clerical { | Principal
$205/hour | $155mour | $120/hour]  $95/hour $70/Mour | $200/hour
[ Task 1. Project Coordination $5650| 30 2 8 20
Task 2. Prepare LAFCO Conformity Analysis $8,000} 59 2 6 40 2 1 8
Task 3. Prepare Draft EIR Addendum $9,140] 50 4 4 2 40
Subtask 3.1. Air Quality/GHG Technical Memorandum $3605¢ 28 1 6 20 1

Task 4. Finalize EIR Addendum $3745| 21 2 1 2 16
Task 5. Prepare Notice of Defermination $395 3 1 2

Project Management $1,650| 10 2 8

Subtotal Labor: $32,185] 201 7 35 62 7 6 84
Additional Costs

Supplies and Miscellaneous Expenses $560

General & Administrative $2,520

Ttotal Cost: $35,265

| Optional Tasks |
{Task 6 Staff Report and Hearing Attendance | $4240]
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RINCON CONSULTANTS, INC.

Standard Fee Schedule for Environmental Sciences and Planning Services

The Rincon Consultants fee schedule illustrates how professional and support time is charged to projects. Direct
costs associated with labor are billed to the project as described under Reimbursable Expenses.

Professional, Technical & Support Personnel* Hourly Rate
Principal Il $220
Principal | $205
Senior Supervisor Il $185
Supervisor | $175
Senior Professional Il $155
Senior Professional | o $145
Professional [V $130
Professional |l S $120 ]
Professional Il $110
Professional | $95
Environmental Technician/Field Aide $80
Senior GIS Specialist $125
GIS/CADD Specialist il $110
GIS/CADD Specialist | $95
Graphic Designer $90

| Technical Editor $100

. Clerical/Administrative Assistant Il $80
Clerical/Administrative Assistant | $70

*Professional classification includes: environmental scientists, urban planners, biologists,
geologists, marine scientists, cultural resources experts and other professionals. Expert
witness services consisting of depositions or in-court testimony are charged at the hourly rate
0f$295.

Photocopying and Printing
Photocopies will be charged at a rate of $0.16/copy for single-sided copies and $0.32 for double-sided copies. Colored

copies will be charged at a rate of $1.50/copy for single-sided and $3.00/copy for color, double-sided or 11"x17” copies.
Oversized maps or display graphics will be charged at a rate of $8.00/square foot.

Reimbursable Expenses
Reimbursable Expenses are costs associated with completing a project that are not include the hourly billing rates
described above. Reimbursable expenses include, but are not limited to, the following:

1. Direct costs associated with the execution of a project are billed at cost plus 15% to cover General and Administrative
services. Direct costs include, but are not limited to, laboratory and drilling services charges, subcontractor services,
authorized travel expenses, permit charges and filing fees, printing and graphic charges, mailings and postage,
performance bonds, sample handling and shipment, rental equipment and vehicles other than covered by the above
charges, etc. Communications charges and miscellaneous office expenses (including PDAs, cell phones, phone, fax, and
electronic data transmittals, digital cameras, photo processing, etc.) are billed at 3% of total labor.

2. Transportation fees: company-owned vehicles will be billed $85/day for light-duty vehicles and trucks, $135/day for
4-WD/off road vehicles, plus $0.65/mile for mileage over 50. Mileage rate of $0.65/mile applies to all miles incurred
in employeeowned vehicles.

July 2016
Environmental Scientists Planners Engineers



RINCON CONSULTANTS, INC.

Equ1pment Schedule for Envuronmental Smences and PIannmg Serwces

Brass Samp|e Sleeves, Bailers, Dlsposable Bailers $25
Water Level Indicator, DC Purge Pump $40
Hand Auger Sampler $55
QOil-Water Interface Probe $85
Four Gas Monitor or Photo-lonization Detector $120
Photo-lonization Detector $120
Soil Vapor Extraction Monitoring Equipment $140
FIame Ionlzatlon Detector $200
-~ Natural Resources & Multi-Services Field Equipment =~ = = = 0000
Tnmble GPS {sub-meter accuracy) $190
Pettersson Bat Ultrasound Detector/Recording Equipment $150
Spotting or Fiberoptic Scope $150
Amphibian Survey Field Package: (digital camera, GPS, thermometer, decon chlorine,
waders, float tube, hand net) $150
Remote Field Package, (digital camera, GPS, thermometer, binoculars, field computer
and mifi, Delorme Satellite Beacon, 24-Hour Safety Phone) $125
Sound Level Metering Field Package: anemometer, tripod and digital camera. $100
Construction Monitoring Field Package: (digital camera, GPS, thermometer, binoculars,
field computer, safety equipment) $95
Standard Field Package (digital camera, GPS, thermometer, binoculars, and botanic ’
collecting equipment) $50 ’
Minnow trap ' $85
Infrared Sensor Digital Camera or Computer Field Equipment $50
Scent Station $20
Laser Rangefinder/Altitude $10
Net, Hand/Large seine $10/$50
Pit-fall Traps, Spotlights, Anemometer, GPS Units, Sterilized Sample Jar $8
Mammal Trap, Large/SmalI $1.50/$.50
: 5 - Water & Marine Resources Equipment s A
Refractometer (salinity) or Turbidity Meter $35
Multi Parameter Sonde (Temp, Cond, Turbidity, DO, pH) with GPS $200
Boat (20 ft. Boston Whaler or Similar) $300
Side Scan or Single Beam Sonar $700
Underwater & Marine Sampling Gear includes: Photo/Video Camera, Dissolved Oxygen
Meter, Temp-pH-Conductivity Meter, Tanks, BCD, Regulators, Binoculars, Tapes, Buoys,
Floats, efc. $50
Marine Field Package: (Personal Fiotation Devices (PFDs),100 ft. Real Tapes w/
Stainless Carabiners, Pglican Floats, Underwater Slates, Thermometer, Refractometer, $50
Anemometer, various Field Guides)
. L ‘ Insurance, Hazard & Safety Fees L B
L & H Dive Insurance $50 person
Hazard Premium (In or Underwater ONLY per/hour) 1.25 X hourly
Level C Health and Safety $60 person
July 2016
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